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CALIFORNIA INITIATIVE REVIEW
FALL 2016

INITIATIVES AT A GLANCE

INTRODUCTION
The California Initiative Review (CIR) is an objective publication of independent
analyses of California statewide ballot initiatives and referendums. The CIR is a publication of
the Pacific McGeorge Capital Center for Law and Policy and is prepared before every statewide
election. Each CIR covers all measures qualified for the next statewide ballot, and also often
contains reports on topics related to initiatives, elections, or campaigns. This year with seventeen
ballot measures, we are not featuring any reports. The most current issue and past issues of the
CIR are housed online on the McGeorge website, www.mcgeorge.edu. For the November 8,
2016, election, we anticipate that the full reports will be available on October 24, 2016.
The CIR and this “Initiatives at a Glance” supplement are written by law students
enrolled in the California Initiative Seminar course at University of the Pacific, McGeorge
School of Law. This fall 22 students were enrolled in the seminar. Editing of each analysis is
performed by student editors under my supervision.
The student authors, editors, and I are grateful to the Capital Center for sponsoring the
publication of the CIR and the California Initiative Forum. We hope that the information
contained in the analyses online, and these short synopses, will be helpful to you as you prepare
to vote on the initiatives presented to the electorate this November.
Happy Voting,

Prof. Mary-Beth Moylan

PROPOSITION 51: KINDERGARTEN THROUGH COMMUNITY COLLEGE
PUBLIC EDUCATION FACILITIES BOND ACT OF 2016
Current Law
• Four bond measures have been passed by voters since 1998 when reforms were made to the
law for bond funding for school facilities. These bonds amounted to $45 billion for K-12 and
higher education facilities, including new construction and modernization. The last of these
bond measures was passed by voters in 2006.
• California exhausted its bond authority for new construction and modernization programs in
2012. However, voters approved $2 billion in local bonds for school facilities in 2013 and
2014 elections despite absence of state funding for matching funds.
Proposed Law
• Proposition 51 will authorize $9 billion in bond funding for improvements and construction of
K-12 and Community College facilities. Funds from the bond will be stored in the 2016 State
School Facilities Fund and 2016 California Community College Capital Outlay Bond Fund.

Education Level
K-12
K-12
Charter Schools and Career
Technical Education programs
Community College

Table 1: Proposition 51 Bond Fund Allocation
Purpose
New construction of facilities
Modernization of facilities
Providing facilities
Construction, renovation, reconstruction, site acquisition,
equipping facilities, preconstruction

Amount
$3 billion
$3 billion
$1 billion
$2 billion

• The interest on the $9 billion bond for Proposition 51 is estimated to be $8.6 billion. The
overall cost to state of California would be $17.6 billion, or approximately $500 million
annually for 35 years.
POLICY CONSIDERATIONS
YES ON PROPOSITION 51
There is currently a backlog of applications for state
bond support for K-12 facilities construction and
improvement since the state fund has no moneys to
distribute. Voters have not approved any new state
facility bonds since 2006.
Some localities do not have the ability to finance
repairs and improvements by way of local bonds and
need state bond financing to support this work.
Supporters of Proposition 47 include California State
Superintendent Tom Torlakson, Lt. Governor Gavin
Newsom, 180 school and community college districts,
both the California Democratic and Republican parties,
and many other businesses and organizations.

NO ON PROPOSITION 51
California has about $85 billion of outstanding General
Fund-supported infrastructure bonds debt. An
additional $31 billion of General Fund-supported
bonds have not yet been sold. In the 2016-17 fiscal
year, California is making a $2.4 billion payment for
debt previously incurred under general obligation
bonds for school facilities and $300 million for
community college facilities.
Local bonds can support facilities improvements absent
any state matching funds.
The bond measure benefits developers and the
construction industry and the campaign to support
Proposition 47 has been mostly funded by these
industries or their affiliates.

P

i plan to vote

m yes
m no

Proposition Notes:

PROPOSITION 52: HOSPITAL QUALITY ASSURANCE FEE
Current Law
● Since 2009 there has been a charge on hospitals referred to as the Hospital Quality Assurance
Fee averaging from $145 to $618 per day of inpatient care provided to Medi-Cal recipients.
● From the total revenues created by the fee, 24 percent of the revenue goes directly to
offsetting the overall cost of Medi-Cal to the General Fund ($850 million in 2015-16).
● Public hospitals receive grants totaling around $300 million from the fee.
● The remainder of the revenue from the fee, approximately $3.1 billion, is then matched by
the federal government, doubling the funds generated by the fee.
● Once DHCS receives the matching federal funds, they then reimburse the funds to the
Hospitals for the treatment of Medi-Cal patients.
Proposed Law
● Proposition 52 seeks to permanently extend a fee imposed on hospitals that allows the State
to receive matching federal funding to pay for hospital care for Medi-Cal patients.
● By making the fee program part of the constitution, it would require a two-thirds majority for
the Legislature to amend the program.
● This measure would also declare the fee revenues as a “trust fund” that restricts uses for the
funds and excludes the funds from the general fund calculation for budgetary allocation
purposes.
● The fee program will continue as long as matching federal funds are available and the
revenue from the program is placed in the trust fund.
POLICY CONSIDERATIONS
YES ON PROPOSITION 52
A YES vote means an existing charge imposed on
most private hospitals that is scheduled to end on
January 1, 2018 would be extended permanently.

NO ON PROPOSITION 52
A NO vote means that the existing charge imposed,
under the Medi-Cal Hospital Quality Assurance Fee
program would end on January 1, 2018, absent
legislative action to extend the program.

● Supporters believe that Proposition 52 ensures the State can continue to leverage federal
funds without the fear that in economic downturns the Legislature will divert the funds.
● Previous opponents SEIU-UHW maintained that state lawmakers are better suited to
respond to an evolving health care system, and that if Californians vote directly on the
proposal their vote will be harder to undo. SEIU-UHW has removed their opposition and
is now neutral. There is no other no organized opposition to Proposition 52 at this time.
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PROPOSITION 53: REVENUE BONDS. STATEWIDE VOTER APPROVAL.
INITIATIVE CONSTITUTIONAL AMENDMENT.
Current Law
● Currently, the legislature is allowed the unconstrained use of issuing revenue bonds, to
finance state projects, which are later repaid buy the project’s users.
● Proposition 218 was passed in 1996 and required that local governments obtain voter
approval before creating or increasing taxes to finance local projects.
Proposed Law
● Proposition 53 would require proposed state projects that would cost over $2 billion to be
approved by voters before the project can be financed under a revenue bond financing
structure.
● This restriction would apply to projects managed by the state, a state agency, or a joint
powers authority.
● Projects would be prohibited from being considered in separate, smaller pieces in order to
remain under the $2 billion threshold and forego voter approval.
POLICY CONSIDERATIONS
YES ON PROPOSITION 53
• Statewide voter approval will be required for
revenue bonds that exceed $2 billion which will
increase the transparency of state projects
• Will limit state debt by forcing the state to be more
selective in the projects it chooses to pursue
• Closes a loophole which allows the state to approve
projects without voter approval while burdening
them with the costs of repaying the debt

NO ON PROPOSITION 53
• Local projects managed by local joint powers
authority would be subject to the approval of voters
ins all areas of the state, which erodes local control
• There is no exception for emergencies or natural
disasters which would require the state to act
quickly rather than wait for a statewide election
before proceeding with emergency response
projects
• Would impact state projects like Cal Water Fix and
High Speed Rail
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PROPOSITION 54: CALIFORNIA LEGISLATURE TRANSPARENCY ACT
Current Law
•

The Legislature has the constitutional right to adopt its own rules for its proceedings.

•

The Legislature may waive almost any of its own rules by a majority vote, including the
ones requiring a minimum amount of time before a bill’s consideration.

•

Most, but not all, of the Legislature’s public sessions are recorded and made publicly
available; some are archived for future download.

•

Members of the public are prohibited from taking and/or using their own recordings of
the Legislature’s public sessions.

Proposed Law
•

The Legislature may not vote on a bill until 72 hours has passed after its publication,
except in emergency situations, as designated by the Governor.

•

All public sessions of the Legislature must be recorded and published online within 24
hours of the session’s close.

•

The recordings of the public sessions must be available online for a minimum of 20
years.

•

The public would be allowed to record any public session of the Legislature, subject to
the reasonable guidelines of the Legislature.

•

Recordings of the Legislature, whether made by the public or the Legislature, may be
used by the public for any legitimate purpose.

•

All costs associated with Proposition 54 must be borne by the Legislature, approximately
$1-2 million one-time costs, and $1 million annually thereafter.
POLICY CONSIDERATIONS
YES ON PROPOSITION 54

• A bill must be available online for 72 hours before
the Legislature could vote on it, except in
emergencies.
• All public sessions of the Legislature would be
recorded and freely available online.
• The public could use the Legislature’s recordings
for any legitimate purpose.

NO ON PROPOSITION 54
• Rules and duties of the Legislature would not
change.
• The Legislature could suspend its rules and
immediately vote on bills with or without public
input.
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PROPOSITION 55: EXTENSION OF PROPOSITION 30 INCOME TAXES:
VOTER INSTRUCTION

Current Law
● California’s Constitution requires the State to spend a minimum percentage of the State’s
General Fund on education in California and allows the people to raise taxes through the
initiative process.
● Proposition 30, enacted in 2012, increased the personal income taxes on Californians earning
more than $250,000 for 7 years and raised the sales tax from 7.25% to 7.50% for 4 years.
● The money raised by Proposition 30 combined with revenues generated by Proposition 98, after
being placed into the Education Protection Account (EPA) is only used for funding K-12
schools and community colleges.
●

Once allocated from the EPA to the schools and community colleges, community college
districts, county office of education, school districts, or charter schools have complete discretion
in determining how money is spent.

Proposed Law
● Extends the income tax increase from Proposition 30 on incomes over $250,000 for 12 years,
expiring in 2030.
● Places revenues generated by Proposition 55 into the EPA before allocating 89% to k-12 and
community colleges, and any excess below $2 billion to health care programs once the
minimum requirement for education funding has been met.
● Bars the use of revenue for administrative purposes.
● Allows the community college districts, county office of education, school districts, or charter
schools to decide how to spend the money, subject to meeting open to the public.
● Requires annual audits of use of Proposition 55 funds and spending decisions to be accessible
online.
POLICY CONSIDERATIONS
YES ON PROPOSITION 55
• Extends only Prop 30’s income taxes.
• Schools and community colleges will have
additional sources of revenue from extension of
Prop 30 income taxes on incomes over $250,000
approved in 2012 for 12 years.

NO ON PROPOSITION 55
• Does not extend Prop 30 income taxes on incomes
over $250,000 approved in 2012 for 12 years,
allowing Prop 30 to expire in 2019.
• Prop 98 and other sources from General Fund will
continue to be used to fund education in California.

• Health care programs will receive additional funds
to provide services to low-income children and
families.

• No additional funds other than from Medicare and
Medi-Cal will support health care programs in
California.

• School officials will continue to have discretion in
spending Prop 55 funds subject to specific
limitations.

• Additional taxes will not be imposed on small
businesses.
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PROPOSITION 56: CIGARETTE TAX TO FUND HEALTHCARE, TOBACCO USE
PREVENTION RESEARCH, AND LAW ENFORCEMENT
Current Law
•

California state tobacco tax laws are excise taxes on cigarettes and other tobacco products,
which have been set by the state legislature and previous initiatives Proposition 99 (1988)
and Proposition 10 (1998).
o The California Legislature enacted a $0.10 excise tax on a pack of cigarettes and
other tobacco products in 1959.
o The California Legislature enacted an additional $0.02 excise tax on a pack of
cigarettes and an equivalent amount on other tobacco products.
o Proposition 99 increased the excise tax on a pack of cigarettes by an additional $0.25
and increased the excise tax on other tobacco products by an equivalent amount.
o Proposition 10 increased the excise tax on a pack of cigarettes by an additional $0.50
and $1 for other tobacco products.

•

Currently, the excise tax is $0.87 per cigarette pack, and the excise tax on other tobacco
products is $1.37.

Proposed Law
•

The excise tax on a pack of cigarette will increase by an additional $2 (the tax is in addition
to existing excise taxes on a pack of cigarettes and other tobacco products) – the total excise
tax on a pack of cigarettes will be $2.87.

•

The excise tax on other tobacco products will also increase by an additional $2 – the total
excise tax on other tobacco products will be $3.37.

•

The initiative includes electronic-cigarettes in the definition of other tobacco products, and
therefore, the excise tax on other tobacco products will apply to e-cigarettes.

•

The initiative allocates the tax revenue to a special fund for spending on healthcare programs,
tobacco prevention and control, UC physician training, dental disease prevention program,
and administrative costs.
POLICY CONSIDERATIONS
YES ON PROPOSITION 56

NO ON PROPOSITION 56

• The tax is meant to lower smoking and decrease
tobacco-related health issues, especially prevent
youth smoking.

• There is a “tax-hike” grab that will mostly benefit
insurance companies to treat the same health
insurance patients.

• The tax will provide revenue to fund healthcare costs
and programs, especially for tobacco-related health
conditions.

• Massive waste of money and resources, and the
revenue can be used for other priorities, such as
schools and fixing roads, and with no accountability
to the public.

• There will be a positive impact on the jobs and
economy. The funds from the tax will go to jobs and
increased activity in areas related to health and
tobacco prevention research and programs.

• Most of the tax revenue is going to wealthy special
interests rather than to tobacco control and
prevention.
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PROPOSITION 57: THE PUBLIC SAFETY AND REHABILITATION ACT OF 2016
Current Law
•

Overcrowded Prisons. Brown v. Plata (2011) is a U.S. Supreme Court decision upholding a
federal order to reduce the population of California state prisons. The court found that scores
of illnesses, malnourishment, and preventable deaths in state prisons were attributable to
overpopulation. Since this order, multiple laws and former ballot measures have eroded
determinate sentencing procedures to reduce the problem, but prisons remain over-capacity.

•

Juvenile Criminal Procedure. Under current law, prosecutors have the discretion to try
juvenile offenders in a court of general criminal jurisdiction or a court of juvenile
jurisdiction. Juvenile offenders are often placed in camps or juvenile facilities and released
earlier than adult offenders.

Proposed Law
Proposition 57 has four main functions:
1. Allows prisoners convicted of nonviolent felonies to be eligible for parole consideration
once they have completed the prison term for their primary offense.
2. Authorizes the Department of Corrections and Rehabilitation to award prisoners with
sentence credits for rehabilitation, good behavior, or educational achievements.
3. Requires the Department of Corrections and Rehabilitation to adopt mechanisms for
implementing the new parole and sentence credit provisions and to certify they enhance
public safety.
4. Gives judges in juvenile courts the authority to determine whether a juvenile aged 14 or
older should be prosecuted as an adult or a juvenile for his or her offense.
POLICY CONSIDERATIONS
YES ON PROPOSITION 57

NO ON PROPOSITION 57

• Will help California comply with an order from the
U.S. Supreme Court to reduce overcrowding in
California state prisons.

• May result in the release of some violent prisoners.

• Dangerous prisoners will remain in prison.

• Gets rid of prison enhancements

• Taxpayers will save money without sacrificing
public safety.

• Overturns measures enacted by voters such as the
three strikes law.

• Proposition 57 will give criminals an incentive for
rehabilitation.

• Takes the power to decide whether juveniles should
be tried as adults away from prosecutors.

• Gives judges the authority to decide whether
juveniles should be tried as adults.

• The measure is poorly drafted.
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PROPOSITION 58: CALIFORNIA EDUCATION FOR
A GLOBAL ECONOMY INITIATIVE
Current Law
•

California public school students shall be taught English by being taught in English.
English learners shall be educated through sheltered English immersion programs not to
exceed one year.

•

If a California school child has been denied English-language only instruction the
parent/guardian has standing to bring a private right of action against any school board
member, elected official, public school teacher, or school administrator who willfully and
repeatedly refuses to implement the English-only curriculum.

•

Provides a waiver requirement should a parent want their child to participate in bilingual
education programs.

•

The Legislature can only make amendments to Proposition 227 that are in furtherance of
the act by a two-thirds vote.

Proposed Law
•

Grants local school districts the authority to determine the best language programs to
implement by consulting appropriate stakeholders such as: experts, school
administrations, teachers, and parents.

•

Removes the private right of action to sue for failure to comply with Proposition 227.

•

Removes the waiver requirement altogether and replaces it with a mechanism to allow
parents to request the creation of a bilingual program at their student’s school. If the
parents of 30 students or more per school, or if the parents of 20 students or more in any
grade request a bilingual program, the school is allowed to put together a working group
of the appropriate stakeholders and determine what the best program, if any, would be for
their particular school.

•

Proposition 58 may be amended by a statute that is approved by the voters or by a statute
that is passed by a simple majority vote in each house.
POLICY CONSIDERATIONS
YES ON PROPOSITION 58

NO ON PROPOSITION 58

• Repeal English-only language mandate in public
schools
• Creates a framework for individual schools to craft
a bilingual program suited to the schools needs and
abilities
• Allows the voters to amend the proposition by
initiative statute, or allows the Legislature to amend
by statute with a simple majority vote of both
houses

• Retain English-only education in public schools
• Retain private right of action for failure to comply
with English-only rules
• Maintain an annual waiver process for parents to use
should they want their student involved in a bilingual
language program
• Amendments in furtherance of the bill must be made
by a 2/3 vote of both houses in the Legislature
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PROPOSITION 59: CAMPAIGN FINANCE: VOTER INSTRUCTION
Current Law
•

Under Citizens United, the U.S. Supreme Court decided that independent expenditures made
for campaign contributions are speech protected under the First Amendment.

•

In Howard Jarvis Association Taxpayer Association v. Padilla, the California Supreme Court
held that advisory measures proposing an amendment to the United States Constitution, such
as one that advocates overturning Citizens United, are constitutional.

Proposed Law
•

The proposed voter instruction is advisory and non-binding.

•

The results of the election would be sent to Congress by the Secretary of State to show that
the people of California support or oppose a constitutional amendment overturning Citizens
United v. Federal Election Commission.

•

Elected officials would not be legally bound by the results of the election and would retain
discretion in deciding whether to vote for or against a proposed constitutional amendment.

•

Therefore, should Proposition 59 pass with overwhelming support, the California Legislature
would still be free to vote against a proposed constitutional overturning Citizens United.
POLICY CONSIDERATIONS
YES ON PROPOSITION 59

• The Supreme Court was wrong in Citizens United
when it gave Corporations the same rights as
citizens.
• A constitutional amendment ensures that that future
Justices will not be able to change positions
regarding contributions to independent
expenditures.
• A yes vote would send a clear message to Congress
and state representatives that the people of
California are in favor of overturning Citizens
United.
• A potential “No” vote based on frustrations with
having an advisory measure on the ballot could send
the wrong message to elected officials regarding the
electorates view towards Citizens United.

NO ON PROPOSITION 59
• Proposition 59 creates no legal obligation for any
elected official.
• Proposition is advisory only.
• The Supreme Court should be above politics.
• The ballot should not be clogged with measures that
do nothing.
• People should not lose their Constitutional rights
because they chose to become involved in a
company or organization that is incorporated.
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PROPOSITION 60: ADULT FILMS. CONDOMS. HEALTH REQUIREMENTS.
Current Law
•

California Occupational Health and Safety Act [CAL/OSHA] requires employers to control
an employee’s direct contact with blood or other disease-carrying body fluids which include
semen and vaginal fluid. Employers must (1) Provide protective equipment for workers--i.e.
condoms, dental dams, gloves and eye protection; and (2) Provide medical evaluations at no
cost for employee if exposed to blood or fluids

•

CAL/OSHA has specific requirements for the Adult Film Industry, which include:
· Follow written safety and health program and train employees in health and safety
hazards.
· Protect employees from hazards associated with bloodborne pathogens.
· Provide sanitation facilities.
· Nondiscrimination to any employee who complains about safety and health
conditions.

•

Adult film Industry health and safety self-regulations include: (1) Protocols and databases for
STD testing and screenings accessible to producers, directors, and agents; and (2) Employee
[before employment] must first be cleared of HIV, Syphilis, Hepatitis B and C, Chlamydia,
Gonorrhea, and Trichomoniasis within 14 days of the start of the shoot date.

Proposed Law
•

Require condom usage by performers during filming of sexual intercourse.

•

Require adult film producers to be licensed every two years by CAL/OSHA and notify them
when film will be made.

•

Require producers to pay for work-related STI-testing, vaccines, and medical examinations.

•

Require adult film producers to keep records showing compliance with existing and new
laws.

•

Expands the time frame for CAL/OSHA enforcement of workplace and safety violations.

•

Expands potential liability or financial penalties to adult film distributors and talent agents.
POLICY CONSIDERATIONS
YES ON PROPOSITION 60

NO ON PROPOSITION 60

• Additional workplace health and safety
requirements and enforcement placed on adult film
productions.

• Adult film productions in California would continue
to be subject to current state and local workplace
health and safety requirements, including required
condom use in adult film productions.

• California residents may request CAL/OSHA to
investigate alleged workplace and safety violations.
• If no action taken by CAL/OSHA, the resident can
then file a civil action against the adult film
producer and receive 25% of any penalties if they
prevail.

• Keep alleged complaints limited to adult film
performers and CAL/OSHA review.
• No ability for California residents to file a civil
action against adult film producers.
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PROPOSITION 61: STATE PRESCRIPTION MEDICATION PRICES
Existing Law
● Under the Veterans Health Care Act of 1992, the VA pricing is either negotiated at the
vendor’s most favored commercial customer price or statutorily required pricing calculations.
● The price paid by the VA is by far the lowest price paid to drug manufacturers by any
government agency.
● The federal government has placed price caps on the maximum prices that manufacturers can
charge Medicaid programs that apply to Medi-Cal.
● State agencies may decide to negotiate together or individually. When agencies purchase
together, they are able to get a better price due and this lessens the administrative costs.
● State agencies also negotiate for lower prices by removing administrative procedures that can
create obstacles to prescribing medications, such as prior approval before the medication can
be prescribed.
Proposed Law
● Proposition 61 seeks to lower the prices the State of California pays for prescription drugs to
the same price or less than is paid by the Department of Veteran Affairs (VA).
● Restricts the state when buying prescription drugs directly from pharmaceutical
manufacturers or when reimbursing pharmacies for recipients’ medications.
● This measure exempts most of Medi-Cal’s Managed Care Plans, which cover the majority of
the State’s low-income individuals.
● All Medi-Cal programs are required by federal law to cover all medications that have been
approved by the FDA and if manufacturers declined to offer prescription drugs at the lowest
price paid by the VA the state would probably have to offer the medications regardless.
POLICY CONSIDERATIONS
YES ON PROPOSITION 61
A YES vote means that any state agency would be
prohibited from paying more for prescription drugs
than is paid by the VA for the same prescription
medication.
Arguments in Support:
• Prescription Medication Prices are too high
• Requires the State to Get Lowest Prices on
Medications

NO ON PROPOSITION 61
A NO vote means that when state agencies are
negotiating and paying for prescriptions, no reference
to the prices paid by the VA would be required.
Arguments in Opposition:
• VA Prices Will Increase
• Delays in Access to Medications
• Increase bureaucracy, red tape, lawsuits, and
taxpayer costs
• Raise prescription costs
• Increase state prescription drug costs.
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PROPOSITION 62: THE JUSTICE THAT WORKS ACT OF 2016
Current Law
● California law currently permits the death penalty as the maximum punishment for six
crimes: intentionally and maliciously delaying preparation for war; treason against the state;
willful perjury causing the conviction and execution of an innocent person; first degree
murder with special circumstances; assault by a prisoner that leads to death of another
prisoner; and intentionally causing a train wreck that, intentionally or unintentionally, kills
another person.
● Most, if not all, individuals on death row were convicted of first degree murder.
● Currently, individuals found guilty of first degree murder can be sentenced to death,
imprisonment in the state prison for life without the possibility of parole, or imprisonment in
the state prison for a term of 25 years to life.”
● Up to 50 percent of wages are currently transferred from death row inmates’ wages for
restitution.
Proposed Law
● Proposition 62 repeals the death penalty as a punishment for those found guilty of first
degree murder.
● Inmates currently sentenced to death will have their sentences converted to life imprisonment
without the possibility of parole.
● Inmates found guilty of first degree murder and sentenced to life in prison without the
possibility of parole will be required to pay up to 60 percent of wages to restitution.
POLICY CONSIDERATIONS
● The Legislative Analyst Office estimates that the state and counties spend 55 million
dollars annually on legal challenges for death row inmates.
● Proponents argue that the death penalty costs too much, fails to provide closure to
victims’ families, and could allow innocent individuals to face execution.
● Opponents argue that the death penalty executes only the worst murderers and that the
appeals system needs to be reformed, not removed.
YES ON PROPOSITION 62
● Repeals the death penalty for first degree murder.
● Converts all current death penalty sentences to life
imprisonment without the possibility of parole.
● Requires inmates guilty of murder and sentenced to
life imprisonment without the possibility of parole
to pay up to 60 percent of wages for restitution.

NO ON PROPOSITION 62
• Maintains the death penalty as the maximum
punishment for first degree murder.
• Requires death row inmates to pay up to 50 percent
of wages for restitution.
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PROPOSITION 63: THE SAFETY FOR ALL ACT OF 2016
Current Law
• Individuals who are not prohibited from possessing and buying firearms may possess and
buy both firearms and ammunition.
• Individuals cannot purchase more than one handgun within 30 days.
• Only licensed firearms dealers can engage in retail sales of firearms.
• To purchase a firearm, there is a mandatory 10-day waiting period, individuals are required
to undergo a background check, and they must be of age to purchase the firearm.
• Transfer of firearms between immediate family members is allowed, while a “Private Party
Transfer” must be done through a licensed firearms dealership.
• To purchase a firearm, individuals must complete proof of residency, a Firearm Safety
Certificate, a safe handling demonstration, and have a firearm safety device.
• Regulation of ammunition sales had not been required prior to this year.
• New legislation enacted in July 2016 regulates ammunition sales, high-capacity magazines,
firearm sharing and lending, guns with assembly, and lost or stolen firearms.
Proposed Law
• To purchase ammunition, individuals will have to get to a background check and acquire a 4year permit from the Department of Justice, revocable at any time, and ammunition dealers
will have to check that any potential purchaser has the required permit.
• A 1-year license from the DOJ is required to sell ammunition. Ammunition brought into the
state must first be delivered to a licensed ammunition dealer.
• A new court process would be created to keep those who are prohibited from owning
firearms from continuing to have them. Courts must inform offenders of their options for
disposing of their firearms upon conviction, and a probation officer must report on what the
offender did with his or her firearm.
• A dealer would have to report lost or stolen ammunition within 48 hours, and a lost or stolen
firearm must be reported within 5 days.
• All large-capacity magazines would be banned, no matter the date they were acquired.
• Theft of a firearm would be considered a felony, no matter the firearm’s value. In addition,
those convicted of a misdemeanor cannot own a firearm for 10 years.
• DOJ would have to provide information about prohibited persons to the federal National
Instant Criminal Background Check System.
POLICY CONSIDERATIONS
YES ON PROPOSITION 63
• Would keep guns and ammunition out of the
wrong hands by closing loopholes in the existing
laws.
• Closes loopholes to prevent dangerous criminals,
domestic abusers, and the mentally ill from
obtaining guns and ammunition.
• The rights of law-abiding citizens to own guns
would still be protected.

NO ON PROPOSITION 63
• No new firearm- or ammunition-related
requirements will be implemented.
• Burdens law-abiding gun owners, in addition to
requiring increased court and law enforcement
costs and a diversion of their resources.
• Does not keep terrorists and violent criminals from
obtaining firearms and ammunition.
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PROPOSITION 64: MARIJUANA LEGALIZATION. INITIATIVE STATUTE.
Current Law
•

Under State law, medical marijuana is available to citizens over the age of 18 who have a
recommendation by a California physician.

•

Under State law, recreational marijuana is prohibited and simple possession under 1 ounce is
punishable by an infraction of up to a $100 fine.

•

Under Federal law, marijuana is currently classified as a schedule 1 substance under the
controlled substance act and therefore its possession and use are prohibited.

•

Nonetheless, with many states legalizing medical marijuana and 4 states completely
legalizing recreational marijuana, the federal government has currently allowed states to
legalize marijuana so long as they adequately address several guidelines laid out by the
current administration.

•

The policy of tolerance was promulgated by President Obama’s administration, and priorities
may change depending on who is in the Presidential office next.

Proposed Law
•

Legalize the recreational use and possession of marijuana by adults age 21 or older.

•

Legalize individuals age 21 and older to grow up to 6 marijuana plants for personal use.

•

Establish regulatory standards for packaging, labeling and the advertising of marijuana and
marijuana related goods.

•

Would impose a state excise tax of 15% on the retail sale of marijuana.

•

Allows for local regulation and taxation of marijuana.

•

Local governments may choose to ban the sale and cultivation of marijuana but may not ban
the indoor use or growing of marijuana.
POLICY CONSIDERATIONS
YES ON PROPOSITION 64

• Legislative Analyst’s office concluded that tax
could raise an additional 1 Billion dollars in
revenue.
• Limits access similar to alcohol
• Proposition 64 specifically designates where the tax
revenue would go:
o 60% - Youth drug prevention, treatment, &
education
o 20% - Environmental restoration
o 20% - State and local law enforcement (unless
local government bans the sale of marijuana).
• Would provide the toughest in the nation
protections for children, prohibiting consumption or
growing near children

NO ON PROPOSITION 64
• Allows for marijuana growing near schools
• Could lead to relaxing advertising restrictions and
allow tobacco and marijuana advertising in front of
children
• Proposition 64 provides no DUI standard
• Marijuana related car fatalities have doubled in the
state of Washington since approval of recreational
marijuana
• After legalization in Colorado, black-market
marijuana activity increased
• No restrictions on the number of marijuana stores in
underprivileged communities
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PROPOSITION 65: CARRYOUT BAGS. CHARGES. INITIATIVE STATUTE.
Current Law
• Senate Bill 270 was signed into law in 2014 but placed on the November 2016 ballot as a
referendum in the form of Proposition 67. The law would have banned single-use plastic bags
and required reusable bags to be sold for no less than $0.10 per bag. If passed by the voters,
Proposition 67 would permit stores to keep the fees charged for the bags. If the measure fails,
there will be no statewide ban on single-use plastic bags.
• Over 150 cities and counties have some law banning or restricting the availability of singleuse plastic bags. Most of the local laws require bags to be sold for no less than a fee of $0.10
per bag and allow grocers and retailers subject to those laws to keep the fees.
Proposed Law
• If a statewide ban on carryout bags becomes law, Proposition 65 would redirect the proceeds
from the sale of carryout bags collected by stores to a new grant making agency, the
Environmental Protection and Enhancement Fund (EPEF), managed by the Wildlife
Conservation Board (WCB). EPEF would provide grants to support environmental protection
and enhancement programs such as drought mitigation and clean drinking water supplies.
• The WCB would receive a $500,000 loan to establish and administer the EPEF using funds
from bond initiatives related to the environment that were passed by voters in past elections.
• Proposition 65 would allow the cities and counties with existing bag ordinances to elect to
send fees collected for reusable bags to the EPEF.
• If Proposition 65 is enacted in absence of a statewide ban, the EPEF would be established but
exist without funding from any point-of-sale carryout bag fees, until some applicable future
statewide carryout bag ban becomes law.
POLICY CONSIDERATIONS
YES ON PROPOSITION 65

NO ON PROPOSITION 65

• A ban on single-use plastic bags was intended to
benefit the environment, yet fees collected for
recyclable paper bags and reusable plastic bags will
remain with the stores who sell those bags if
Proposition 65 is not passed. Proponents argue these
fees should support the environment.

• Proposition 65 in isolation is ineffective. Its only
value to the environment exists if Proposition 67 or
some other statewide ban is also enacted. As such, it
may be a ploy to cause voter confusion by the plastic
bag manufacturers who are funding the campaign to
support Proposition 65 but oppose a statewide singleuse bag ban.

• The 2014 law that is now Proposition 67 was the
result of compromises made between stores and
environmental groups. The result of those
compromises was a deal that provides stores a new
revenue stream for products that have been
historically provided for free (recyclable paper bags).
• A ban on single-use bags could create some
environmental problems due to an increase of plastic
production (for reusable bags) and greenhouse gases
(for recyclable paper bags). Proponents argue that
Californians should direct bag fees from a statewide
ban of single-use bags to an environmental fund as a
preventive measure.

• Proposition 65, if passed by the voters along with
Proposition 67, will most likely result in legal
challenges. The measure requires the State to bear
the cost of these legal challenges through
independent counsel when the Governor and
Attorney General refuse to defend the act.
• Proposition 65, if passed with Proposition 67, could
amount to a tax where fees collected at the point-ofsale are sent to the State. Some stores may choose to
collect the fee while others may not since the
underlying law to collect the fee (Proposition 67)
would only mandate a minimum charge when bags
are sold—not a mandate to sell bags.
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PROPOSITION 66: DEATH PENALTY PROCEDURES
Current Law
•

There are two ways to challenge death sentences: direct appeals and habeas corpus petitions.
The California State Constitution requires the California Supreme Court to automatically
review all death penalty cases on direct appeal.
• The California Supreme Court appoints attorneys to death row inmates.
• Legal challenges and appeals to death sentences may take decades.
• Condemned male inmates are housed in San Quentin State Prison and condemned female
inmates are housed in Central California Women’s Facility in Chowchilla.
• Condemned inmates are handcuffed and escorted at all times by one or two guards outside
their cells and confined to a single cell.
• CDCR’s death penalty and lethal injections procedures are governed by the APA.
Proposed Law
• A timeframe is imposed on reviews of death penalty appeals.
• Superior Court that conducted trial and sentencing of condemned inmate will offer prisoner
an appointed attorney for post-conviction appeals and proceedings.
• Capital habeas corpus petitions will be reviewed by superior court where trial and sentencing
took place.
• California Supreme Court and Judicial Council will be responsible for reevaluating standards
for attorney appointment in death penalty cases.
• Every condemned inmate is required to work as many hours and days set by CDCR. If
restitution is owed, 70% of the inmate’s wages will be deducted or the total balance.
• Inmates will be transferred among California state prisons. Each condemned inmate will be
designated a prison where execution will take place.
• CDCR’s procedures will be exempt by the APA.
POLICY CONSIDERATIONS
YES ON PROPOSITION 66
•

•

•

Financial Savings: Savings will come from a
reduction in prison costs through changes in how
death row inmates are housed and supervised.
Savings will also come from the additional
executions and reductions in the number of
inmates.
Effects on Litigation: The changes from this
proposition will end frivolous appeals and
litigation delays because there will be more
attorneys to take on capital and habeas appeals.
Public Safety: Proposition will prevent brutal
killers who have been convicted and condemned
for heinous crimes from ever returning to society.

NO ON PROPOSITION 66
•

Financial Costs: Financial costs will increase
because of increased litigation over a small
timeframe and with limited resources.

•

Effects on Litigation: Proposition 66 will increase
the workload for courts, increase backlog of
appeals in courts, and delay decisions in other
areas of law in order to meet the new time limit.

•

No Safeguards for Innocent Death Row Inmates:
A study shows that if all defendants on death row
remained indefinitely, at least 4.1% would be
exonerated. Expediting the process will not
provide a safeguard for those who might be
innocent.
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PROPOSITION 67: CALIFORNIA PLASTIC BAG BAN VETO REFERENDUM
Current Law
● Large retail stores must maintain an At-Store Recycling Program for single-use plastic
bags and reusable plastic bags.
○ Plastic bags must be labeled to encourage use of the At-Store Recycling Program.
○ Recycling bins must be readily accessible to consumers.
○ Stores must ensure that the bags are recycled as local law dictates.
○ Records of the program must be kept and made available for 3 years.
○ Stores must make available to customers reusable bags of a certain thickness.
● Local governments can create their own laws implementing comparable programs.
● Many local governments implemented bans on single-use plastic bags.
○ 40% of the state has implemented bans at the local level.
○ Many of these include mandatory charges for reusable bags and paper bags.
○ SB 270 (the bill challenged by this referendum) is based on these local bans.
Proposed Law
● Single-use plastic bags will be banned in most retail stores.
○ This excludes plastic bags for produce, meat and bulk foods.
● Stores will have to charge at least $0.10 for reusable bags and recyclable paper bags.
○ Reusable bags must be certified by the American Society of Testing and Materials
(ASTM), be recyclable, and be accepted by the At-Store Recycling Program.

POLICY CONSIDERATIONS
Conflicting Measures: Proposition 65 has a “null and void” clause that may override Proposition
67, if it receives more votes. Although it is possible the courts may harmonize Propositions 65
and 67, it would be safer to either vote YES on one proposition or the other, but not both.

YES ON PROPOSITION 67

NO ON PROPOSITION 67

• Litter/waste will be reduced.

• A hidden bag tax would be prevented.

• Our ocean and wildlife will be protected.

• The reusable bag fee funds retailers instead of an
environmental fund.

• Similar local laws have been successful.
• Statewide carryout bag ban becomes law.

• Many jobs will be lost in the plastic bag
manufacturing industry.
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